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Ms. Magalie R. Salas By, . e v
Secretary iy, g,

Federal Communications Commaission
The Portals

445 Twelfth Street, SW.

Washington, D.C. 20554

Re: Applications for Transfer of Control of Qwest
Communications International Inc. and U S WEST, Inc.,
CC Docket No. 99-272

Dear Ms. Salas:

On Wednesday, February 9, on behalf of Qwest Communications
International Inc. ("Qwest"), the undersigned of Hogan & Hartson L.L.P., discussed
the referenced proceeding in a telephone conversation with James Bird, Special
Counsel, Office of the General Counsel. The purpose of the telephone conversation
was to discuss the plan for divestiture of Qwest’s in-region interLATA services and
the legal issues surrounding the divestiture process. The points made in Qwest’s
October 18 reply comments (including the plan of divestiture set forth in Appendix
C) were also discussed. The attached e-mail memorandum to Mr. Bird from the
undersigned was submitted on February 10 as a follow-up to the telephone
discussion, at the request of the staff.

I have hereby submitted two copies of this notice for each of the
referenced proceedings to the Secretary, as required by the Commission’s rules.
Please return a date-stamped copy of the enclosed (copy provided).
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Please contact the undersigned if you have any questions.
Respectfully submitted,
s Sy N S

Peter A. Rohrbach
Counsel for Qwest Communications
Corporation

Enclosure

cc: James Bird

Parties



From: Rohrbach, Peter A.

Sent: Thursday, February 10, 2000 4:33 PM
To: 'ibird@fcc.gov’

Subject: Cases

Jim,

Here are some representative examples of the cases you asked about in connection with the following issues:

1. The Commission presumes that an applicant will comply prospectively with applicable statutory provisions and rules
unless and until it is presented with extrinsic evidence to the contrary.

-- Univision Holdings, inc., 7 FCC Rcd 6672 (1992), at par. 12 (where applicant had explicitly acknowledged
applicability of Commission rules and stated its "intention to comply with them,” Commission will "not speculate that an
applicant will act iliegally").

-- WBC Associates, L.P., 2 FCC Red 6083 (1987), at par. 13 (Commission will not "speculate that an applicant will
act illegally or other than as represented to us" and, if necessary, will "have the ability to review [the applicant's]
performance  under . . . the Act” if subsequently presented with evidence of illegality). )

-- News International, PLC, 55 R.R.2d 845 (1984), at par. 33 (refusing to consider speculative allegations of
misconduct in  face of applicants’ "representations . . . as to their future conduct and awareness of the obligations

imposed by . . . the Act”).

2. Both prior to and following enactment of the 1996 Telecom Act, the Commission has approved mergers and
acquisitions subject to an open-ended divestiture condition -- i.e., the Commission has approved transactions based on
future divestiture actions without having those actions specifically before them.

-- Paxson Communications Corp., 991 FCC Lexis 6437 (MMB 1997), at paras. 21, 47 (approving broadcast
merger conditioned on termination of marketing agreements -- an action not subject to prior Commission review -- "prior to
or concurrently with consummation” of the merger).

-- Combined Communications Corp. of Oklahoma, Inc., 12 FCC Rcd 1287 (VSD 1997) (granting assignment of
license of television station conditioned on subsequent divestiture, at the applicant's discretion, of either the station
or a commonly- owned newspaper -- the latter a transaction which would not be subject to prior Commission review).

-- WHOA-TV, Inc., 11 FCC Rcd 20041 (1996) (granting assignment of license of television station subject to
condition that  applicant take such actions as necessary -- including asset sale not subject to prior Commission review --
to bring it into compliance with applicable cross-ownership rule).

I gather you atso will be looking at SBC-SNET, 13 FCC Rcd 21292 (1998) at paras. 35-37 (approving merger based on
representation that SNET has taken steps to divest in-region interLATA services, without further reporting or review prior to

closing).




CERTIFICATE OF SERVICE

I, Barbara E. Clocker, hereby certify that on this 11th day of February, 2000,

copies of the foregoing “Ex Parte Notice” were served by hand delivery (where indicated) or

by first class mail to the following:

Michael G. Jones

Willkie Farr & Gallagher
(Attorneys for McLeod USA
Telecommunications Services)
1155 21st Street, NW

Suite 600

Washington, DC 20036

Ruth Milkman

Lawler, Metzger & Milkman
(Attorneys for Allegiance Telecom, Inc.)
1909 K Street, NW

Suite 820

Washington, DC 20006

Robert W. McCausland, Vice President
Regulatory and Interconnection
Allegiance Telecom, Inc.

1950 Stemmons Freeway, Suite 3026
Dallas, TX 75207-3118

Daniel M. Waggoner

Gregory J. Kopta

Robert S. Tanner

Davis Wright Tremaine

(Attorneys for Nextlink, ATGI, GST and
Firstworld)

1500 K Street., NW

Suite 450

Washington, DC 20005

*via hand delivery

R. Gerard Salemme

Daniel Gonzalez

Alaine Miller

NEXTLINK

1730 Rhode Island Ave., NW, Suite 1000
Washington, DC 20036

Kath Thomas

Advanced Telecom Group, Inc.
100 Stony Point Road, Suite 130
Santa Rosa, CA 95401

Brian D. Thomas

Gary Yaquinto

GST Telecommunications, Inc.
4001 Main Street

Vancouver, WA 98663

Victoria T. Aguilar

First World Communications Inc.
8390 E. Crescent Parkway, Suite 300
Greenwood Village, CO 80111

Gary Slaiman

Kristine Debry

Swidler Berlin Shereff & Friedman

(Attorneys for Ensure Responsible
Billing)

3000 K Street, NW

Suite 300

Washington, DC 20007




James R. Scheltema

Blumenfeld & Cohen

(Attorneys for Rhythms Netconnections,
Inc)

1625 Massachusetts Ave., NW

Suite 300

Washington, DC 20036

Jeffrey Blumenfeld

Chief Legal Officer — General Counsel
5933 S. Revere Parkway

Englewood, CO 80112

Richard S. Becker

James S. Finerfrock

Richard S. Becker & Associates
(Attorneys for TSR Wireless LLC)
1915 Eye Street, Suite 800
Washington, DC 20006

J. Carl Wilson

Lisa B. Smith

MCI WorldCom, Inc.
1801 Pennsylvania Ave.
Washington, DC 20006

Mark Rosenblum

Roy Hoffinger

Aryeh S. Friedman

AT&T

295 N. Maple Ave.
Basking Ridge, NJ 07920

Thomas M. Koutsky

Jason Oxman

Covad Communications Company
600 14th Street, NW, Suite 750
Washington, DC 20005

*via hand delivery

Clay Deanhardt

Covad Communications Company
2330 Central Expressway, Building B
Santa Clara, CA 05050

J. Richard Smith

Craft Fridkin & Rhyne
1100 One Main Plaza
4435 Main Street
Kansas City, MO 64111

Peter Froning, Executive Director

New Mexico Rural Dev. Response Council

Alvarado Square, Mail Stop 0402
Albuquerque, NM 87158

John W. Mooty

Gray, Plant, Mooty, Mooty & Bennett
(Attorneys U S WEST Retiree Assoc.)
3400 City Center

33 South Sixth Street

Minneapolis, MN 55402

Janice Myles*

Common Carrier Bureau

Policy and Program Planning Division
Federal Communications Commaission
445 Twelfth Street, SW, Room 5-C327
Washington, DC 20554

ITS*

1231 20th Street
Washington, DC 20554

Aﬂ/&/‘%f\,

Barbara E. Clocker




